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 Reduce confusion and multiplicity of unity: This theory of law is aimed to

reduce chaos and confusion created by the supporters of natural law philosophy

and multiplicity to its utility.

 Law as it is and not ought to be: This Kelsen’s Pure Theory of law deals with

Knowledge of what it is or it actually and it is not concerned about what law as

ought to be.

 Law as normative science: This theory considered law as a normative science

and not a natural science.



 Effectiveness of the theory: Theory of norms not so much concerned with the

effectiveness of legal norms because Kelsen does not give any criterion by which

the minimum of effectiveness is to be measured.

 Relation with formal theory: Formal theory confined to a particular system of

positive law as actual in operation. The relation of legal theory to a particular

system of positive law is that of possible to actual law.



 Kelsen’s pure theory of law is wider in scope. It covers legal concepts such as State,
Sovereignty, private and public law, legal personality, rights and duties and so on.

 Law and state are not different but they are in fact one and the same.

 There is no difference in public and private law because both are a part and parcel
from the same basic norms.

 He denies any legal differences between natural person and juristic or legal
personality because personification is used by law only as an instrument to achieve
its goal.

 As per Kelsen there is no difference between legislative, executive and judicial
process because they are all norm creating agencies. He did not believe on
separation of power.



 It provides no guidance in choosing when a conflict arises between Municipal and

international law.

 Kelsen said that sanctions of international law are war and reprisal but nobody

would agree.

 The difference between question of law and question of fact is relative.



 Kelsen recognized International law as a law.

 Pure theory of law is best for peaceful change. It makes the most refined

development of analytical positivism.

 In the view of Paton, Kelsen’s concept of legal system is an original, clear, striking

and valuable contribution to the Jurisprudence.

 Kelsen has explained that no law can prevail to Grundnorm or Constitution.

 Kelsen’s Pure theory of law is considered to be the most outstanding theory of law.



 Kelsen’s theory emphasis on separation of law from other social facts but at present

the concept of law interact with other social sciences to fulfill the needs of the

society, thus pure theory of law without sociological foundations is inadequate.

 According to Kelsen theory, all the norms excepting the basic norms are pure. In

the view of Julius Stone, it has no logical basis because norms derives its validity

from Grundnorm which itself most impure as it is based on the outcome of the

combination of various social and political conditions.

 In the view of Lord Lloyd basic norms is a very troublesome feature of his theory

as theory is found to be based on hypothetical considerations without any

practicality.



 Friedman criticize his idea of norms as the concept of Grundnorm is vague.

According to him a grundnorm derives its efficacy from the fact of its minimum

effectiveness which Kelsen does not provide.

 In the view of Friedmann, Kelsen’s theory does not provide solution for the conflict

arising out of ideological differences and also rejects the element of justice as a

mere emotion which is indeed not true.

 Lord Lloyd observes that his theory ignores the purpose of law and also his

account of legal dynamics is inadequate.

 Lauterpacht criticized his theory on the ground that it accepts the primacy of

international law over municipal law. He opines that ‘lawness’ of international law

cannot be derived from the grundnorm itself.
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